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 Mr. N. karapanos, Director of the Direcotrate for Medicines & Pharmacies 
 Prof. Y. Tountas, EOF President 
 Mrs. M. Skouroliakou, EOF First Vice-President 
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Subject: Strong violation of industrial and commercial property rights 

Halandri, October 7, 2012  

Honorable Ministers,  

We would like to express our deep concern for the manner in which the State is 

willing to manage the matter of the protection of the industrial and commercial 

property rights in the Ministerial Decision to be issued, regarding the pricing of the 

medicinal products.  

In particular, in the Draft Ministerial Decision to be issued, it is provided that 

among the necessary data for the determination of the price of a reference 

medicinal product, the expiry date of the 10year and in some cases 11year 

protection is taken into account (data protection), which is foreseen by article 10, 

par. 1(b) of the Joint Ministerial Decision (KYA) ∆ΥΓ3Α/οικ 82161/2012 and not the 

expiry date of the patent, as expressly foreseen by the national and European 

legislation in force.  

More specifically, according to the general principle of the legislation in force re 

the industrial and commercial property, for as long as the patent of a reference 

medicinal product is in force, generics cannot be marketed. The data protection or 

data exclusivity refers to the period during which an application for the approval of 

a generic medicinal product cannot be accepted. Therefore, the general principle 

of the industrial and commercial property defines the duration of the exclusive 

exploitation, while the data protection defines on one hand, when an application 

can be filed for a new generic medicinal product and on the other, when the 

generic medicinal product can be marketed.  

Consequently, if the protection of the patent expires after the data protection, the 

protection period of the patent applies. If the protection of the patent expires 

before the data protection, an application can be filed for the generic medicinal 



product for approval, if eight years have elapsed from the date of the marketing 

authorisation of the original medicinal product and it can be marketed once ten 

years have elapsed. Therefore, both for the determination of the price of the 

reference product and for the marketing of the generic medicinal product, both 

the patent and the data protection must be accumulatively taken into account.  

Based on the above, the Draft Ministerial Decision, taking into account exclusively 

the data protection violates the relevant European and national legislation for the 

patent protection of the reference medicinal products, while in parallel, it violates 

the relevant Treaty our country signed in 1986 with the European Patent Office.  

Honorable Ministers, 

The State must seriously consider if it can so easily violate the provisions that are 

enacted by it and at the same time violate the Treaty signed by our country as a 

member-state of the European family. In order to achieve our common goal, i.e. 

the return of our country to developmental course, it is absolutely necessary to 

protect the rights of industrial and commercial property. Now that our country is in 

more need than ever, of the financial recovery through development, the potential 

issuance of such a Ministerial Decision will result to the inclusion of our country by 

the International Community in the category of third-world countries, where 

provisions for the protection of industrial and commercial property do not apply.  

  

Kind Regards, 

 

Konstantinos Frouzis       Nikos Kefalas 

President        Vice-President 

 


